MANSFIELD DISTRICT COUNCIL


	Report of Head of Neighbourhoods
to
The Portfolio Holder for Environment & Leisure
for a 

Delegated Decision

On
25th April 2022

	

	THE PUBLICATION AND MAKING OF THE CIVIL ENFORCEMENT OFF-STREET PARKING PLACES ORDER 2022


1.
SUMMARY
This report seeks authority from the Portfolio Holder for Environment & Leisure to publish Mansfield District Council’s Proposed Civil Enforcement Off-Street Parking Places Order 2022 for consultation in accordance with statutory requirements.  In addition, approval is sought to proceed to the making of the proposed Off-Street Parking Places Order 2022 if no objections are received.  

This is a Key Decision as proposed changes affect more than one ward. This report has shown on the list of key decisions since 10 March 2022.

2.
RECOMMENDATIONS
To be resolved by the Portfolio Holder for Environment and Leisure:
(i) Authorisation to publish Mansfield District Council’s Proposed Civil Enforcement Off-Street Parking Places Order 2022 in the local press for consultation. 
(ii) Authorisation to proceed to make the Civil Enforcement Off-Street Parking Places Order 2022 if no objections are received at the consultation stage. 

(iii) Authorisation to publish the final and approved Civil Enforcement Off-Street Parking Places Order 2022. 

(iv) Authorisation to revoke the Civil Enforcement Off-Street Parking Places Order 2018, the Civil Enforcement Off-Street Parking Places (Variation) Order 2019 and the Civil Enforcement Off-Street Parking Places (Variation) Order 2020 on the introduction of Civil Enforcement Off-Street Parking Places Order 2022.
(v) Authorisation to instruct the Shared Legal Team to complete the above mentioned process to revoke and implement the new Civil Enforcement Off-Street Parking Places Order.

(vi) Authorisation to the Head of Neighbourhoods to make minor or typographical amendments to the Order as required. 

3. BACKGROUND
3.1
The District of Mansfield was designated a civil enforcement area for parking contraventions by the Civil Enforcement of Parking Contraventions (County of Nottinghamshire) Designated Order 2008 on 12 May 2008 and the Mansfield District Council (Civil Enforcement Off-Street Parking Places) Order 2008 came into operation on that date. 

3.2
This Order has been updated several times since 2008, with the present Order being the Civil Enforcement Off-Street Parking Places Order 2018.  Since introducing the 2018 Order there have been the following amendments which run on the back this Order. These are:

(i)
Civil Enforcement Off-Street Parking Places (Variation) Order 2019, which amended the charges in accordance with the approved Fees and Charges.
(ii)
Civil Enforcement Off-Street Parking Places (Variation) Order 2020, which amended the charges in accordance with the approved Fees and Charges.

3.3
Mansfield District Council intends to introduce a Civil Enforcement Off-Street Parking Places Order 2022 under powers contained in:


(i) 
The Road Traffic Regulations Act 1984 as amended

(ii) 
The Traffic Management Act 2004 as amended

(iii)
 All other enabling powers.

3.4
The new Civil Enforcement Off-Street Parking Places Order 2022 will incorporate the current 2018 Order as amended by the 2019 and 2020 variation orders, and will also include the following changes:
(i) The Schedule of Proposed Parking Charges will change to reflect the car park fees and charges agreed by Council on 25 January 2022.

(ii) The Schedule of Parking Places will include a free ½ hour parking period added onto each paid tariff.
(iii) The Schedule of Parking Places with include protecting designated bays for specific use as electric vehicle charging bays.
(iv) The Schedule of Parking Places will redefine the area of Prince Charles car park, Forest Town.
3.5
When introduced, the new Order will revoke the present 2018 Order and the subsequent variation orders.
3.6
As part of the statutory requirements a notice of the proposed new parking Order will be published in a local newspaper and notices will be put on display in the car parks included in the Schedule of Parking Places set out within the draft Order. A copy of the draft Order will also be put on the Council’s web site and a copy of the draft Order will be available for viewing at the Civic Centre and at the Old Town Hall. Members of the public, statutory consultees and interested parties will be given 28 days to make any comments, objections or representations on the draft Order.

3.7
Should no objections be received the Council will, in accordance with statutory requirements, place a “notice of making” of the new order in a local newspaper and post notices in all council car parks. If objections are received, these will be considered and modifications may be made to the draft Order. A revised draft Order will then be resubmitted to the Executive for further consideration prior to final approval and publication and the proposed date of the order coming into force will be adjusted accordingly.
3.8
Appendix A is the proposed Civil Enforcement Off-Street Parking Places Order 2022 which includes the Schedule of Proposed Parking Charges and Parking Places. 
3.9
The Proposed Parking Charges are those agreed by Council on 25 January 2022. 
3.10
A copy of the notice to be published in a local newspaper is shown in Appendix B, a copy of the letter to be sent to statutory consultees and affected parties is shown in Appendix C, and the notice to be displayed in the car parks listed in the Schedule of Parking Places is shown in Appendix D.

4.
OPTIONS AVAILABLE

4.1
Option 1: 
Approve publication of the Civil Enforcement Off-Street Parking Places Order 2022, and if no objections received, approve the making and publication of the Order. If objections are received these will be considered and amendments may be made prior to final approval and publication of the Order.
This is the recommended option.

4.2
Option 2

Do nothing – this is not the recommended option because this would not allow the authority to introduce the new Fees and Charges agreed at Full Council on the 25 January 2022 resulting in financial losses for the authority.
This would also prevent the authority from regulating the parking provisions at named locations to improve fair use for motorists, maintain consistency, improve vehicular turnover, maintain compulsory parking charges, provide specific bays for connection to Electric Vehicle Charge points and extend the number of off-street parking places to encompass other land owned / managed by the Council.
5.
RISK ASSESSMENT OF RECOMMENDATIONS AND OPTIONS
	Risk 
	Risk Assessment 
	Risk Level 
	Risk Management 

	Option 1: Approve publication of the Civil Enforcement Off-Street Parking Places Order 2022

	Errors are identified in the draft Order. 
	Delayed implementation of the Civil Enforcement Off-Street Parking Places Order 2022
	Low
	Seek to check the order thoroughly before publication and work closely with the Shared Legal Service to ensure the Order is properly drafted. 

	The statutory process for adopting a new Order is not followed correctly.
	Delayed implementation of the Civil Enforcement Off-Street Parking Places Order 2022
	Low
	Support from the Shared Legal Service should ensure that the process is followed correctly.


6.
ALIGNMENT TO COUNCIL PRIORITIES
6.1
Provision and management of car parks aligns to the Councils Place priority to improve the town centre experience for residents, visitors and businesses. The establishment of robust procedures in respect of enforcement aligns to achieving this by ensuring that the district is accessible to all.
7.
IMPLICATIONS
(a) Relevant Legislation

1 The Road Traffic Regulations Act 1984
2 The Traffic Management Act 2004

Relevant Orders

1. Civil Enforcement of Parking Contraventions (County of Nottinghamshire) Designated Order 2008.

2. Mansfield District Council (Civil Enforcement Off-Street Parking Places) Order 2008.
3. Mansfield District Council ( Civil Enforcement Off-Street Parking Places) Order 2015
4. Mansfield District Council ( Civil Enforcement Off-Street Parking Places) Order 2018

(b)      Human Rights


The consultation period will ensure that members of the public are able to feed back any comments on the proposal.  
(c)
Equality and Diversity

An Equality Impact Assessment has been carried out that shows out of the 19 car parks, 15 have concessions for disabled drivers. There is also significant free on-street parking available across the district.


All car parks also have an element of free parking or offers on longer stay parking which are available to all users.

(d)
Climate change and environmental sustainability

Not applicable

(e)
Crime and Disorder


Not applicable

(f) 
Budget /Resource 
The fees and charges set by Council as part of the 2022/23 budget setting process. If failures are identified in how these charges are being applied, the Council is at risk of not recovering sufficient car park charges to enable it to achieve its 2022/23 budgeted income.
8.
COMMENTS OF STATUTORY OFFICERS
(a)
Monitoring Officer – The relevant legislation and statutory requirements are 
set out within the main body of the report.
(b)
Section 151 Officer – No specific comments.
9.
CONSULTATION

The Shared Legal Service has been involved in the drafting of this report
10.
BACKGROUND PAPERS


None
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